
In  the Matter of Hiran  Patel, Departm ent Law and Public S afety  

CSC Docket  No. 2011-4018 

(Civil Service  Com m iss ion , dec ided J u n e  1, 2011)  

 

 The Director  of the Division  of Select ion  Services (Select ion  Services) pet it ions 

the Civil Service Commission  (Comm ission) for  enforcement  of the a t tached decision 

rendered on  J anuary 14, 2009, wherein  the Commission  ordered tha t  Hiran  Pa tel 

be removed from his provisiona l t it le upon h is fa ilure to pass the promot ional 

examina t ion  for  Sect ion  Supervisor  F isca l Resources (PS7410P), Depar tment  of Law 

and Public Safety.  

  

 By way of background, Select ion  Services decla red Pa tel ineligible for  the subject  

promot iona l examinat ion  which  was announced in  J anuary 2008, finding tha t  he 

was below the minimum requirements in  educa t ion .  Specifica lly, pursuant  to an 

eva luat ion  of h is t ranscr ipt s, Pa tel possessed the equiva lent  of 91.5 semester  hour  

credit s of undergradua te study obta ined in  India  including the required 21 credit s 

in  finance, economics and/or  account ing courses, ra t her  than  the required 

Bachelor’s Degree.  Pa tel appealed the determina t ion  to the Commission  sta t ing 

tha t  h is educa t ion  was accepted for  three pr ior  promot iona l examina t ions for  the 

subject  t it le.  Fur ther , Pa tel has been  serving provisiona lly in  the t it le  since J une 

29, 2002. The Commission  found tha t  while it  was unclea r  as to why Pa tel was 

deemed eligible for  pr ior  examina t ions, he clea r ly did not  meet  the educa t iona l 

requirements of the t it le. However , based upon h is possession  of the required 21 

credit s in  applicable coursework, h is long term provisiona l service in  the subject  

t it le and the fact  tha t  he was the sole applicant , the Commission  relaxed the 

educa t iona l requirements on  a  one t ime basis and a llowed h im to take the 

examina t ion .  In  th is regard, the Commission  ordered the appoin t ing author ity to 

remove Pa tel from his provisiona l t it le of Sect ion  Supervisor  F isca l Resources if he 

did not  pass the examina t ion.  Subsequent ly, Pa tel did not  pass the examina t ion 

but  remained in  the t it le.       

 

 In  it s pet it ion to the Commission , Select ion  Services requests tha t  Pa tel be 

returned to h is former  permanent  t it le ret roact ive to the J anuary 14, 2009 da te of 

the Commission’s det ermina t ion .  In  this regard, Select ion  Services sta tes tha t  five 

promot iona l announcements have been  issued for  Pa tel, including one issued 

subsequent  to the examina t ion  for  PS7410P,
1
 and he has fa iled each  examina t ion .  

Addit iona lly, Select ion  Services indica tes tha t  Pa tel was the only applicant  for  a ll of 

the examina t ions and tha t  while it  has contacted the appoin t ing author ity severa l 

t imes regarding Pa tel’s sta tus, no act ion  has been  taken  by the appoin t ing 

author ity.    Fur ther , Select ion  Services indica tes tha t  the appoin t ing author ity 

                                            
1
 It  is noted th a t  Pa tel’s fa iling score for  examin at ion  PS1506P, which  was an nounced in  December  

2008 and admin ister ed in  Apr il 2009 was applied to symbol PS7410P , since he had a lready taken  th e 

examina t ion  for  symbol PS1506P . 



submit ted a  request  for  an  evalua t ion of Pa t el’s credent ia ls for  the t it le of Manager 

1 F isca l Resources and was advised tha t  he did not  sa t isfy the requirements of tha t  

t it le. Fina lly, Select ion  Services request s tha t  the appoin t ing author ity be fined the 

amount  of overpayment  Pa tel received for  h is t ime in  the t it le of Sect ion  Supervisor  

Fisca l Resources, ret roact ive to the da te of the Commission’s determina t ion .   

  

 In  response, the appoin t ing author ity sta tes tha t  it  has returned Pa tel to his 

former  permanent  t it le of Administ ra t ive Ana lyst  1.
2
  Addit ionally, it  request s tha t  

the Commission  consider  the circumstances which  led to the delay in  complying 

with  Pa tel’s removal from his provisiona l t it le.  Specifica lly, the appoin t ing 

author ity indica tes tha t  Patel cont inued to successfully perform t he dut ies of the 

posit ion  and due to opera t iona l necessity, he was required to perform those dut ies.  

Fur ther , it  a sser t s tha t  while it  diligent ly sea rched for  an  appropr ia te t it le, Pa tel 

was deemed unqua lified for  the a lterna te t it le of Manager  1 F isca l Resources and a  

lack of sta ff resu lted in  h im remaining in  the Sect ion  Supervisor  F isca l Resources 

t it le.  Thus, the appoin t ing author ity sta tes tha t  it  did not  in ten t iona lly in tend to 

disregard the Commission’s order  and regret s the delay in  removing Pa tel  from his 

provisiona l t it le.  In  th is regard, the appoin t ing author ity request s tha t  the 

Commission  reconsider  Select ion  Service’s recommenda t ion  of the assessment  of a  

fine in  th is mat ter .    

 

CONCLUSION  

 

  In  the instan t  mat ter , Select ion  Services reques t s tha t  the Depar tment  of Law 

and Public Safety comply with  the Commission’s order  to remove Hiran  Pa tel from 

his provisiona l appoin tment  for  fa ilure to pass the promot iona l examina t ion  for  

Sect ion  Supervisor  F isca l Resources and tha t  it  be assessed a  fine  for  the sa la ry 

Pa tel has been  overpa id since J anuary 2009.  A review of the record revea ls tha t  

Pa tel has fa iled four  promot iona l examina t ions for  Sect ion  Supervisor  F isca l 

Resources, a  t it le for  which  he is not  qualified, and never theless in  which  he has  

been  provisionally serving for  near ly nine years.  Addit ionally, Civil Service ru les 

were relaxed on  a  one t ime basis in  order  to a fford h im another  chance to pass the 

examina t ion  and achieve permanency, to no avail.  Thus, the appoin t ing author ity 

was in  non-compliance with  the Commission’s order  as of Apr il 2009 when Pa tel 

fa iled the examina t ion  and Pa tel was permit ted to remain  in  the t it le without  

demonst ra t ing through the examina t ion  process tha t  he was qua lified under  Civil 

Service ru les to do so.  F ur ther , the appoin t ing author ity’s asser t ion  tha t  it  did not  

in ten t ionally disregard the Commission’s order  is unpersuasive. In  th is regard, 

a llowing Pa tel to remain  provisional in  the t it le required Select ion  Services to go 

through the cost ly select ion  pr ocess which  includes announcing an  examina t ion , 

                                            
2
 A review of officia l per sonnel records r evea ls tha t  Pa tel was retu rned to h is former  perman ent  t it le 

effect ive Apr il 23, 2011.  Th is occur red aft er  t he appoin t ing au thor ity was not ified of th is  

enforcemen t  act ion .   



applica t ion  review, examina t ion  administ ra t ion  and review as well a s the 

associa ted appea ls, a  tota l of five t imes.  Fur ther , while the Commission  

acknowledges the opera t iona l needs of the appoin t ing author it y, it  cannot  a llow an 

employee who does not  meet  the requirements of a  posit ion  to cont inue in  such  a  

posit ion .  To do so would be to undermine the essent ia l t enets of the en t ire Civil 

Service system.  Moreover , the Commission  is wholly unmoved by the appoin t ing 

author ity’s asser t ion  tha t  some of the delay in  return ing Pa tel to h is permanent  

t it le occurred while it  sea rched for  an  a lterna te t it le.  While th is sta tement  is 

undoubtedly t rue, it  is evidence, in  and of it self, of the level of non -compliance by 

the appoin t ing author ity in  th is mat ter .  In  it s J anuary 2009 decision , the 

Commission  did not  indica te tha t  an  a lterna te t it le should be found for  Pa tel if he 

should fa il the examina t ion, but  ra ther , tha t  he should be removed from his 

provisiona l t it le.  The fact  tha t  the appoin t ing author ity apparent ly cont inued to 

seek a lterna te t it les tha t  Pa tel a lso did not  qua lify for  unt il Apr il 2011, two years 

a fter  Pa tel fa iled the examina t ion  and a fter  Select ion  Services requested the subject  

enforcement  act ion , does not  mit iga te, bu t  in  fact  illust ra tes, it s non -compliance 

with  the Commission’s pr ior  order .   

 

 The Commission  is specifica lly given  the power  to assess compliance cost s and 

fines aga inst  an  appoin t ing author ity, including a ll administ ra t ive cost s and  

charges, a s well a s fines of not  more than  $10,000, for  non -compliance or  viola t ion  of 

Civil Service law or  ru les of any order  of the Commission .  N .J .S .A . 11A:10-3; 

N .J .A.C. 4A:10-2.1(a )2.  S ee In  the Matter of Fiscal Analyst (M1351H), N ewark , 

Docket  No. A-4347-87T3 (App. Div. February 2, 1989). In  th is mat ter , since more 

than  two years have passed since the Commission’s pr ior  decision  and Pa tel’s 

fa ilure to pass the examina t ion , it  is appropr ia te tha t  the appoin t ing author ity be 

fined for  it s non -compliance. Therefore, ra ther  than , a s Select ion Services suggests, 

fin ing the appoin t ing author ity the amount  of Pa tel’s sa la ry overpayment ,
3
 the 

Commission  finds tha t  it  is reasonable tha t  the appoin t ing author ity be fined the 

equivalent  of the cost  of the la st  two select ion  processes, which  is $3,204.
4
  The 

Commission  notes tha t  it  does not  condone the appoin t ing author ity’s act ions in  th is 

mat ter  and will, in  future simila r  circumstances, levy much weight ier  fines for  such  

non-compliance. 

ORDER 

 

 Therefore, it  is ordered tha t  the appoin t ing author ity be fined $3,204, to be 

remit ted with in  30 days of issuance of th is order , for  it s non-compliance with  the 

J anuary 14, 2009 Commission  decision  pursuant  to N .J .A.C. 4A:10-2.1.   

 

                                            
3
  Th is is technica lly not  a  sa la ry overpayment  as Pa tel was provisionally appoin ted to the Sect ion  

Supervisor  Fisca l Resources t it le and, apparen t ly, actua lly per formed th e du t ies of th a t  t it le.  
4
   Th e cost  of the select ion  process  for  one Sta t e promot iona l examinat ion  is $1,602. 



 This is the fina l administ ra t ive determina t ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 

 


